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COMMONWEALTH OF MASSACHUSETTS 

FRANKLIN COUNTY 
THE SUPERIOR COURT 

 
FRANCESCO COMPAGNONE,  
and PATRICIA SCUTARI, 

 
            Plaintiffs, 

 
     v. 
 
MASSACHUSETTS STATE POLICE, 

 
           Defendant. 

 
 

Docket Number:____       

 
COMPLAINT 

 
NATURE OF ACTION 1 

1. This is an action for replevin brought by 2 

FRANCESCO COMPAGNONE and PATRICIA SCUTARI to recover 3 

marijuana plants seized by the MASSACHUSETTS STATE 4 

POLICE. 5 

PARTIES 6 

2. Plaintiff, FRANCESCO COMPAGNONE (hereinafter 7 

“COMPAGNONE”), of 1 Wendell Depot Road, Wendell, 8 

Massachusetts, is registered with Massachusetts’ 9 

Department of Health as a medical marijuana patient 10 
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and a patient allowed to cultivate marijuana at home 11 

for patient’s use. 12 

3. Plaintiff, PATRICIA SCUTARI (hereinafter 13 

“SCUTARI”), of 47 Farley Road, Wendell, Massachusetts, 14 

is registered with Massachusetts’ Department of Health 15 

as a medical marijuana patient and a patient allowed 16 

to cultivate marijuana at home for patient’s use. 17 

4. Defendant, MASSACHUSETTS STATE POLICE 18 

(hereinafter “MSP”), is an agency of the Commonwealth 19 

of Massachusetts’ Executive Office of Public Safety 20 

and Security. 21 

5. On information and belief, there are other 22 

potential defendants that may or should be joined in 23 

this action, as the potential defendants may have been 24 

working in concert with MSP; however, the extent of 25 

cooperation is unknown. Potential putative defendants 26 

include, but are not limited to: Massachusetts 27 

National Guard, and the Drug Enforcement Agency. 28 
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STATEMENT OF FACTS 29 

6. On Tuesday, September 13, 2016, COMPAGNONE 30 

and SCUTARI, plaintiffs, were on their property in 31 

Wendell, Massachusetts, when a low-flying helicopter 32 

began encircling the airspace above their property. 33 

7. Startled by the low-flying helicopter, 34 

SCUTARI went into her residence to call the local 35 

police. Upon doing so, SCUTARI found five men standing 36 

inside the gate at residence’s front door.  37 

8. SCUTARI asked the men for identification. 38 

The men responded that they were MASSACHUSETTS STATE 39 

POLICE (MSP). 40 

9. SCUTARI then asked MSP if they had a 41 

warrant. MSP responded that MSP had no warrant and 42 

that a warrant was not necessary. 43 

10. MSP told both SCUTARI and COMPAGNONE that 44 

MSP was on the property not to arrest nor prosecute 45 

anyone, but to seize illegal marijuana plants from the 46 

property. 47 
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11. MSP said the plants were illegal because the 48 

plants were not in compliance with the law requiring 49 

the plants not to be in public view. MSP claimed a 50 

trained spotter was able to see the plants from a 51 

helicopter, and therefore the plants were in public 52 

view and accordingly unlawful. 53 

12. MSP also claimed that the plants were 54 

unlawful because the plants were not being grown in an 55 

enclosed, lockable location as required by law. MSP 56 

claimed that this was also seen by the spotter in 57 

helicopter. 58 

13. The plants, however, were in an enclosed, 59 

lockable location in compliance with the law. There 60 

was an 8-foot lockable fence around the entire 61 

property, and the plants were enclosed by metal wire.  62 

14. Under the medical marijuana law and 63 

regulations, the definition of “Enclosed, Locked Area” 64 

means: “a closet, room, greenhouse, or other indoor or 65 

outdoor area equipped with locks or other security 66 

devices, accessible only to dispensary agents, 67 
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registered qualifying patients, or personal 68 

caregivers.” There is no specific case law, nor any 69 

authorized guidance on the definition of “Enclosed, 70 

Locked Area” beyond that given by regulations and 71 

enabling law. Therefore, as supported by the doctrine 72 

of lenity, growing the plants on a property with an 8-73 

foot lockable fence around the property, and growing 74 

the plants inside rigid metal-wire scaffolding 75 

reasonably complies with the requirement of growing 76 

the plants in an “Enclosed, Locked Area”.  77 

15. Furthermore, the plants were not in public 78 

view as there was an 8-foot fence surrounding the 79 

property. The regulations require that “Marijuana 80 

shall not be visible from the street or other public 81 

areas.” Plaintiffs were in full compliance.  82 

16. On good information and belief, the 83 

helicopter was flying too low in violation of law and 84 

regulations for helicopters. In other words, on good 85 

information and belief, helicopter was not flying in a 86 

public area when marijuana plants were spotted. 87 
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Discovery will provide more information to this 88 

regard, in the form of the helicopter’s flight 89 

records, audio recordings of radio communications made 90 

during the incident, testimonial evidence of 91 

witnesses, depositions of police officers, and so 92 

forth, showing the helicopter was not in a public 93 

area. 94 

17. Moreover, the regulation’s enacting statute 95 

does not have a ‘public view’ requirement. Not 96 

complying with the regulations, does not constitute 97 

violation of the statute or criminal activity. 98 

18. And, not being fully compliant with medical 99 

marijuana regulations is not a crime nor criminal 100 

activity. In other words, even if MSP’s 101 

interpretations of the laws were correct (that 102 

Plaintiffs’ plants were not being grown in an 103 

enclosed, lockable area; that the plants were in 104 

public view), MSP still did NOT have probable cause to 105 

enter property and seize plant because there was no 106 

evidence of criminal activity of any sort. 107 
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19. No warrant was issued granting MSP the power 108 

to enter Plaintiffs’ property and seize marijuana 109 

plants.  110 

20. MSP unlawfully seized about a dozen 111 

marijuana plants from Plaintiffs’ property.  112 

21. The seized marijuana plants were grown by 113 

plaintiffs in compliance with the medical marijuana 114 

laws and regulations. 115 

22. Both plaintiffs were qualified patients 116 

under the medical marijuana law. Plaintiffs’ licensed 117 

physician prescribed medical marijuana to treat their 118 

debilitating medical conditions of cancer, stress, and 119 

a spinal injury. 120 

23. Plaintiffs had hardship registrations due to 121 

lack of access to medical treatment center limited by 122 

their physical incapacities to access reasonable 123 

transportation, and the lack of a treatment center 124 

within a reasonable distance of both plaintiffs’ 125 

residence. 126 
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24. The seized marijuana plants were grown on 127 

plaintiffs’ property, inside lockable fences and an 128 

eight (8) foot tall wall that encloses the property. 129 

The plants were also enclosed in metal-wire 130 

scaffolding. The Marijuana plants were not visible 131 

from the street or other public areas. 132 

25. The quantity of marijuana plants on 133 

plaintiffs’ property was a limited number of plants, 134 

reasonably sufficient to maintain a 60-day supply of 135 

marijuana for both plaintiffs. 136 

26. Plaintiffs complied with all administrative 137 

paperwork and fees as required under the medical 138 

marijuana law. 139 

27. Upon good information and belief, MSP did 140 

not have probable cause to believe that plaintiffs’ 141 

property would uncover criminal activity or 142 

contraband. 143 

28. The monetary value of the seized marijuana 144 

plants easily exceeds twenty (20) dollars, as compared 145 

to prices at dispensaries. 146 
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29. Further, Plaintiffs put many hours of time 147 

over six months prior to the seizure into cultivating 148 

the seized marijuana plants for the eventual medicinal 149 

use.  150 

30. The seized marijuana plants were being grown 151 

for Plaintiffs’ medicinal use. Medical marijuana has 152 

proven effective at treating these conditions. 153 

Plaintiffs have chosen not to treat their debilitating 154 

conditions with prescription pharmaceuticals because 155 

of the inherent high-risk prescription pharmaceuticals 156 

pose. Medicinal marijuana is a safe alternative to 157 

pain medicines that are addictive and potentially 158 

fatal. 159 

31. Affidavits of both Plaintiffs are submitted 160 

in support of this Complaint.  161 

CAUSE OF ACTION - COUNT 1 – REPLEVIN 162 

32. SCUTARI and COMPAGNONE satisfy the 163 

requirements for seized plants to replevied, as per 164 

Massachusetts General Laws, Chapter 247, Section 7. 165 
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33. The combined value of the seized marijuana 166 

plants greatly exceeds twenty (20) dollars in monetary 167 

value. 168 

34. The seized plants were unlawfully taken 169 

because (1) MSP had no warrant, which is required to 170 

search or seize property, nor (2) satisfied any lawful 171 

exception to the warrant requirement.  172 

35. Plaintiffs are both entitled to possession 173 

of the seized plants, as Plaintiffs were, and still 174 

are, in compliance with the law entitling them to 175 

possession of the seized plants. 176 

REQUESTS FOR RELIEF 177 

36. For the foregoing reasons in this complaint 178 

as seen supra, including ¶¶ 1 - 35; and, pursuant 179 

M.G.L. c. 12, Section 11H, Plaintiffs request that 180 

this court: 181 

a. order the MSP to return the seized marijuana 182 

plants to plaintiffs; 183 

b. award plaintiffs the costs of the litigation 184 

and reasonable attorneys’ fees;  185 
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c. award compensatory money damages resulting 186 

from the MSP’s seizure of plaintiffs’ 187 

plants; and, 188 

d. any injunctive and other appropriate 189 

equitable relief, as the court sees 190 

appropriate. 191 

JURY DEMAND 192 

37. Plaintiffs demand trial by jury on all 193 

issues properly so tried. 194 

 
 
 
 

 
Respectfully submitted, 
 
 
Marvin Cable 
BBO#: 680968 
Law Offices of Marvin Cable 
P.O. Box 1630 
Northampton, MA 01061 
E: law@marvincable.com 
P: (413) 268-6500  
F: (888) 691-9850 
 
ATTORNEY FOR PLAINTIFFS 
 
DATED: October 18, 2016 

 


